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TOLL GLOBAL FORWARDING
GENERAL TERMS AND CONDITIONS OF SERVICE

1. Applicable Terms and Conditions

1.1. All and any business or Service undertaken

by Toll Global Forwarding Group (UK) Ltd

(“Toll’) for the Customer shall be subject to:

1.1.1. Toll's Sea-Carriage Document or

house air waybill in which it is

described on its face or the reverse as

the "Carrier" (“Toll Transport
Documents”);

1.1.2. the British International  Freight
Association (BIFA) Standard Trading
Conditions 2025 (“BIFA 2025") and

1.1.3. these Terms and Conditions.

1.2. In the event of any conflict, ambiguity, or
inconsistency between the documents
aforementioned, the order of precedence
shall be as follows:

1.2.1. The Toll Transport Documents

1.2.2. These Terms and Conditions

1.2.3. The BIFA 2025

2. Definitions

In these Terms and Conditions, unless the context
indicates otherwise:

“Associated Person” means a party’s affiliates,
officers, directors, shareholders, employees,
agents and other intermediaries, any other person
acting directly or indirectly on its behalf.
“Customer” means any party at whose request or
on whose behalf Toll provides any Services, who
may be the shipper, consignor, the receiver, the
consignee, the owner of the Goods, the bailor of
the Goods, or the entity/person acting on behalf of
such party;

“Goods” means the chattels, articles or things
tendered by the Customer for carriage or bailment
or other services and includes the container or
containers, unit load devices or other packaging
containing the same and any pallet or pallets
delivered with the same to Toll;

“Improper Payment” means the offering or giving
of anything of value or improper advantage, to any
individual or entity, including public officials, with
the intent of securing a business advantage that is
not legitimately due.

“Information” means data, messages, advice,
or information (including electronic data) in any
form; “Information System”means any computer
hardware, computer software, website, portal,
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communication lines and Information processing
technologies operated or used by Toll, Customer,
owner or any third party in connection with the
Services (including any computer, tablet, phone, or
other mobile device);

"Sea-Carriage Document” means a bill of lading, a
sea waybill or a ship’s delivery order.

“Service” means the carriage, transport,
movement, storage, customs clearance and/or any
other service performed or arranged by Toll.

3. Rates

3.1. Unless otherwise agreed between the
parties, Toll and the Customer agree that the
rates provided by Toll for the Services are
subject to annual review and variation.

3.2. Toll may, at any time give the Customer one (1)
month'’s notice of a change to rates, where:

3.2.1. there is a change to law or the
application of any law (including
changes in tax) which alters or varies
the method or cost of providing the
Services; and/or

3.2.2. A port authority, carrier, or similar regulatory

body imposes an industry-wide surcharge or
leey on short notice. In these
circumstances,

3.2.3. Toll is entitled to be reimbursed by the
Customer on demand for reasonable
additional costs already incurred by
Toll due to the change described
above (if any) which are not expressly
contemplated by the existing rates;
and

3.2.4. the rates may be unilaterally varied by
Toll to adjust for the costimpact to Toll
of the change described above.

3.3. Toll shall give the Customer one (1) month

notice that it requires the Customer to meet
for a good faith negotiation to discuss
changes to the rates to address the impact of
one or more of the following events:

3.3.1. achange in the work practices of either
party (including in relation to the
Customer, the volume, type or nature
of the Services requested) which has
materially affected the cost of
providing the Services; or

3.3.2. a material change in any of the
components of the costs to Toll of
providing the Services.
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3.4 If the Parties are unable to reach agreement on the

revised rates within (thirty) 30 days from the notice,
Toll may agree to continue to provide the Services at
the then current rates or terminate any agreement or
Service upon giving Customer thirty (30) days’
written notice.

4. Insurance

Toll is not responsible for insuring the Goods on
behalf of the Customer unless specifically requested
to do so in which case the Customer is responsible
for all associated costs and conditional upon the
provision of a written declaration as to the value and
nature of the Goods. Any insurances arranged are as
agent for the Customer and all insurances are subject
to the usual exceptions and conditions of the policies
of the insurer. Toll shall have no liability or
responsibility in relation to any disputes under such
insurance policies.

5. Compliance

The Customer is responsible for and warrants its
compliance with all applicable laws, rules, and
regulations, including but not limited to, any
applicable anti-corruption legislations, including but
not limited to the U.S. Foreign Corrupt Practices Act
(FCPA), UK. Bribery Act (UKBA) or any other
applicable anticorruption legislations (“Anti-Bribery
Laws”); the export laws and government regulations
of any country to, from, or through which the Goods
may be carried.

5.1.  Anti-Corruption and Bribery

5.1.1. Customer shall not directly or indirectly
give, promise or attempt to give, or
approve or authorize the giving of,
anything of value to any person or any
entity for any purpose prohibited by the
Anti-Bribery Laws.

5.1.2. Toll shall notify the Customer in writing
as soon as reasonably practicable
should it or any of its Associated Persons
be requested at any time in connection
with these Terms and Conditions or the
Services to make any Improper Payment.

5.1.3. Toll and any of its Associated Persons
shall have the right to refuse to make any
Improper Payment. The Customer
acknowledges and agrees that where an
Improper Payment has been requested
and has been refused by or on behalf of
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Toll or any of its Associated Persons, this
may result in a delay in the provision of
the Services and that neither Toll nor any
of its Associated Persons shall have any
liability whatsoever and howsoever
arising in respect of any such delay.

5.1.4. Toll may, without prejudice to any other
rights or remedies (whether expressly
specified in these Terms and Conditions
or otherwise), suspend performance of
the Services in respect of the shipment to
which the Improper Payment relates.

5.1.5. The Customer shall promptly indemnify
Toll and its Associated Persons and/or
their respective employees, servants,
agents, insurers or reinsurers against all
costs (including the costs of investigating
and defending any claims), expenses,
claims, losses, liabilities, orders, awards,
fines, proceedings and judgments of
whatsoever nature howsoever assumed,
incurred or suffered as a result of or in
connection with any request to make an
Improper Payment.

5.2. Foreign Trade Controls

5.2.1. The Customer hereby warrants that the
Goods do not require Toll to obtain any
specific  license or  permit for
transportation, exportation or importation
of the Goods and, to the extent required
by law or regulation, the Customer has
obtained all necessary export, and/or
import licenses or permits.

522. The  Customer  warrants  that
transportation, importation or exportation
of the goods by Toll is not prohibited by
any applicable law or regulation,
including comprehensive economic and
for trade sanctions maintained by the
United States, the European Union, the
United Nations, the country of origin or
destination.

5.2.3. To the extent applicable, the Customer
further warrants that it or any party that
the Customer trades with is not a party
identified on the U.S Commerce
Department's Denied Persons List or
Entity List; the U.S. Treasury Department
of State Debarred List, the Specially
Designated Nationals List, EU Sanction
list or any other similar list of prohibited
or denied parties maintained by any
other country.
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The Customer warrants that the Goods are not
intended to be used in the design, development or
production of nuclear, chemical or biological
weapons.

The Customer shall indemnify and hold Toll
harmless to the full extent of any loss, damage,
cost, expense, or liability to Toll including lost
profits, attorney’s fees and court costs for any
failure or alleged failure of Customer to comply
with applicable export and import laws and
regulations of any country or specially granted
licenses from relevant authority permitting export
of the Goods supplied to Toll for transportation.
The Company assumes no liability to Customer
or any other person for any loss or expense
including, but not limited to, fines and penalties,
due to Customer’s failure to comply with any
applicable export laws, rules, regulations, or
licenses granting the transaction.

6. Information Sharing

6.1.

6.2.

6.3.

Customer and Toll may cooperate in the
exchange of Information via their respective
Information  Systems.  Unless  otherwise
expressly agreed in the writing, Toll shall not be
liable for any loss, damage, cost, or expense
arising out of or in connection with Toll entering
or sending incorrect or incomplete information
or damaging, corrupting, losing, or disclosing
Customer's or third party’s Information or
Information System.

To the fullest extent allowed by law, Customer
agrees that Toll shall have no liability
whatsoever with respect to any Information
System or information. To the extent that Toll is
held liable for any matter arising out of, or in
connection with, any Information System or
information, Toll’s liability shall be limited to the
amounts actually paid by Customer for the
Service giving rise to the claim during the
twelve (12) months period preceding the first
event giving rise to such liability.

Toll respects the privacy of Customer and is
committed to protecting the personal data it
collects in accordance with the principles
specified in its group privacy, accessible at
https://www.tollgroup.com/about/policies-
procedures/privacy-policy.
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Execution

By signing below, I/we hereby certify that I/we
have read and understood the above Terms and
Conditions and furthermore am duly authorised
to accept the same.

Name of company:

Signed by:

Title:

Date:
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BRITISH INTERNATIONAL FREIGHT ASSOCIATION (BIFA) STANDARD TRADING
CONDITIONS 2025 EDITION © BIFA 2025

These conditions are the intellectual property of the British Inter | Freight A iati (i
(BIFA) and are solely for the use by current BIFA members.
THESE CONDITIONS CONTAIN PROVISIONS WHICH EXCLUDE OR LIMIT THE COMPANY'S
LIABILITY (CLAUSE 26) AND REQUIRE THE CUSTOMER TO INDEMNIFY THE COMPANY
(CLAUSE 20) AND WHICH PROVIDE TIME LIMITS FOR BRINGING CLAIMS (CLAUSE 27).

(B) The Company shall be entitled at the expense of the Customer to dispose of or deal with
the Goods (by sale or otherwise) as may be reasonable in all the circumstances:

after at least 7 days’ notice in writing to the Customer, or (where the Customer cannot be
traced and reasonable efforts have been made to contact any parties who may reasonably
be supposed by the Company to have any interest in the Goods) without notice, any Goods
which have been held by the Company for 14 days and which cannot be delivered as
instructed; and

In these Conditions the following words shall have the following meanings:

“Company” the BIFA member trading under these Conditions Company, or third parties, or to contravene any applicable laws or regulations.
“Conditions” Clauses 1 to 28 of these Standard Trading Conditions 11 (A) No insurance of the Goods will be arranged by the Company unless clearly stated
« . N . instructions are given in writing by the Customer and accepted by the Company. Any
Consignee g‘zr:oer:sils)r:\;%:goa"; gloengo?\ise; if::"i'agl:;d‘:g:::m:‘:fr or not that insurance arranged by the Company shall be placed with insurers on the usual exceptions
9 Y 9 and conditions of cargo insurance policies and may be declared on any policy available to
“Customer” any Person at whose request or on whose behalf the Company the Company:
E:\\:Iri:tssaad:c:clz I;tzgla;f: v?r:estﬁz:l:::t c:e\’r\;“:nv::?: :?r:t?gmn‘:::g (B) Where the Company agrees to arrange insurance on the Goods, the Company acts as
 t tgh c q agent for the Customer and shall be entitled to a reasonable arrangement fee and/or
any payment to the Gompany commission. The limits of liability under clause 26(A) of these conditions shall not apply to
“Goods” any goods which are the subject of Services provided by the Company the Company’s obligations under clause 11.
“LMAA” the London Maritime Arbitrators Association 12 (A) Unless otherwise agreed in writing by an officer of the Company, any instructions relating
“Owner” the owner of the Goods or Transport Unit and any other Person who is to the delivery or release of the Goods in specified circumstances (such as, but not limited
or may become interested in them to, against payment or against surrender of a particular document) are accepted by the
. ., ) Company, where the Company has to engage third parties to effect compliance with the
Person natural person(s) or any body or bodies corporate instructions, only as agents for the Customer;
R arespecialDrawing Rights as definedibyiibelinternational Monetary (B) Despite the acceptance by the Company of instructions from the Customer to collect freight,
Fund duties, charges, dues, or other expenses from the Consignee, or any other Person, on
“Services” All activities undertaken, offered or procured by the Company in the receipt of evidence of proper demand by the Company, and, in the absence of evidence of
course of its business, whether gratuitous or for reward payment (for whatever reason) by such Consignee, or other Person, the Customer shall
“Transport Unit" packing case, pallets, container, trailer, tanker, or any other device used remain responsible for such freight, duties, charges. dues, or other expenses;
whatsoever for and in connection with the storage or carriage of Goods (C) The Company shall not be under any liability in respect of such arrangements as are
by land, sea, rail or air referred to under sub-clauses (A) and (B) hereof save where such arrangements are made
(A) Subject to sub-clause (B) below, all Services are undertaken subject to these Conditions. LL wnln.ﬁg‘ and in any event, the Corr.\pany S.|Iabl|lty In respeciOiio p.erflormance c.vf‘ or
arranging the performance of, such instructions shall not exceed the limits set out in clause
(B) If any legislation, to include regulations and directives, is compulsorily applicable to any 26(A)(ii) of these conditions.
Services undertaken, these Conditions shall, as regards such Services, be read as subject 13 Advi d inf tion. in what form it be ai . ided by the C p
to such legislation, and nothing in these Conditions shall be construed as a surrender by the thevgjs?:mler: SLTa_I'_‘:;’ (I:nu;o?nl:vresrhzlri:léler;?iffyTh%vg:rlw":sapr:o: zinslyall Tcs:?::';in:; e
Company of any of its rights or immunities or as an increase of any of its responsibilities or suffered as a ccni.e uence of passing such advice or inforr,:\ali)cr)ngon to any third party. g
liabilities under such legislation, and if any part of these Conditions be repugnant to such q P 9 Y party.
legislation to any extent, such part shall as regards such Services be overridden to that 14 Without prior agreement in writing by an officer of the Company so authorised, the
extent and no further. Company will not accept or deal with Goods that require special handling regarding
The Customer warrants that they are either the Owner, or are authorised by the Owner to ;1:2?: h:l:‘tdr!llgtgllirzli-lzzcl:rgl‘lliu::izﬁ:rz:tl:ngst:élrj‘:llziret: 'eizgfﬁ'\;foaif rge\c;re(‘:‘;herwse
contract for the Owner on the terms of these Conditions. 9. N N ' y T - P -] Ty,

K . valuables, antiques, pictures, human remains, living creatures, plants. Should any Customer
Subject to clauses 11 and 12 below, the Company shall be entitied to procure any or all of nevertheless deliver any such goods to the Company, or cause the Company to handle or
the Services as an agent for the Customer, or, to provide Services as a principal. When the deal with any such Goods, otherwise than under such prior agreement, the Company shall
Company contracts as a principal for any Services, it shall have full liberty to perform such have no liability whatsoever for or in connection with the Goods, howsoever arising.
Services itself, or, to subcontract on any terms whatsoever, the whole or any part of such . . . . . A . -

Services. 15 Except pursuant to instructions previously received in writing and accepted in writing by the
. . . Company, the Company will not accept or deal with Goods of a dangerous or damaging
The Company has complete discretion as to the means, route and procedure to be followed nature, nor with Goods likely to harbour or encourage vermin or other pests, nor with
in the performance of any Services. Goods liable to taint or affect other goods. If such Goods are accepted pursuant to a special
When the Company acts as an agent on behalf of the Customer, the Company shall be arrangement, but, thereafter, and in the opinion of the Company, constitute a risk to other
entitled to enter into all and any contracts on behalf of the Customer on such terms as goods, property. life or health, the Company shall, where reasonably practicable, contact the
may be necessary or desirable to fulfil the Customer's instructions. Upon a request by the Customer in order to require it to remove or otherwise deal with the Goods, but reserves the
Customer, the Company shall provide evidence of any contract entered into as agent for the right, in any event, to do so at the expense of the Customer.
Customer. 16 Where the Company agrees to accept dangerous goods in accordance with clause 15, the
(A) Unless otherwise agreed in writing between the Customer and Company, in all and any Customer shall be responsible for complying with all applicable laws, regulations and codes
dealings with HM Revenue & Customs by the Company on behalf of the Customer: of practice, including but not limited to the provision of correctly completed dangerous goods
. . . notes, proper labelling and marking of goods and ensuring that the Goods are packaged
(i) where pem;rl]l‘teg under th? Taxtatlon (dc.:rosts botrder Trade:.Actdzms, the Customer as necessary. Where a Person other than the Customer has a legal liability to perform any
empowers the Company o act as a direct customs agent, an function in respect of dangerous goods then the Customer shall be liable to the Company
(i) in all other cases the Customer empowers the Company to act as an indirect customs for the consequences of any breach by that Person.
agent. 17 Without prejudice to any rights under clause 15, where the Customer delivers to the
(B) In all cases the Company may appoint a sub-agent to act on behalf of the Customer. Company, or causes the Company to deal with or handle Goods of a dangerous or
(A) Subject to sub-clause (B) below, the Company: damagir_\g nature._or Goods likely to harbour or encourage vermin or other pests, or
) . ) N X Goods liable to taint or affect other goods, whether declared to the Company or not, the
(i) has a general lien on all Goods and documents relating to Goods in its possession. custody Customer shall be liable for all loss or damage arising in connection with such Goods, and
or control, whether such Goods or.documents be located within or outside the United shall indemnify the Company against all penalties, claims, damages, costs and expenses
Kingdom, for all sums due at any time to the Company from the Customer and/or Owner on whatsoever arising in connection therewith, and the Goods may be dealt with in such
any account whatsoever, whether relating to Goods belonging to, or Services provided by manner as the Company, or any other person in whose custody they may be at any relevant
or on behalf of the Company to the Customer or Owner. Storage charges shall continue to time. shall think fit.
accrue on any Goods detained under lien;
18 The Customer warrants:

(ii) shall be entitled, on at least 7 days’ notice in writing to the Customer, to sell or dispose of or
deal with such Goods or documents as agent for, and at the expense of, the Customer or
Qwner and apply the proceeds in or towards the payment of such sums;

(iii) shall, upon accounting to the Customer or Owner for any balance remaining after payment
of any sum due to the Company, and for the cost of sale and/or disposal and/or dealing
including legal costs and reasonable compensation for internal management time, be
discharged of any liability whatsoever in respect of the Goods or documents.

(B) When the Goods are liable to perish or deteriorate, or where charges incurred in relation
to rent and/or storage are likely to exceed the likely sale value, the Company’s right to
sell or dispose of or deal with the Goods shall arise immediately upon any sum becoming
due to the Company, subject only to the Company taking reasonable steps to bring to the
Customer’s attention its intention to sell or dispose of the Goods before doing so.
Whether acting as an agent or a principal the Company shall be entitled to retain and be

paid all brokerages, commissions, allowances and other remunerations customarily retained
by, or paid to, freight forwarders.

10 (A) Should the Customer, Consignee or Owner of the Goods fail to take delivery at the

appointed time and place when and where the Company is entitled to deliver, the Company
shall be entitled to store the Goods, or any part thereof, at the sole risk of the Customer
and/or Consignee and/or Owner, whereupon the Company’s liability in respect of the
Goods, or that part thereof, stored as aforesaid, shall wholly cease. The Company'’s liability,
if any, in relation to such storage, shall be governed by these Conditions. All costs incurred
by the Company as a result of the failure to take delivery shall be deemed as freight earned,
and such costs shall, upon demand, be paid by the Customer or Owner.

© BIFA 2025

(ii) without prior notice, any Goods which are comprised within groupage and/or consolidated
loads or have perished, deteriorated, or altered, or are in immediate prospect of so doing,
such that they may cause or may reasonably be expected to cause loss or damage to the

(A) that the following (furnished by or on behalf of the Customer) are full and accurate: the
description and particulars of any Goods including correct customs commodity codes; any
information furnished (including but not limited to, the nature, gross weight, gross mass
(including the verified actual gross mass of any container packed with packages and
cargo items), and measurements of any Goods); and the description and particulars of any
services required by or on behalf of the Customer are full and accurate;

(B) that any Transport Unit and/or equipment supplied by the Customer in relation to the
performance of any requested service is fit for purpose;

(C) that all Goods have been properly and sufficiently prepared, packed, stowed, labelled
and/or marked, and that the preparation, packing, stowage, labelling and marking
are appropriate to any operations or transactions likely to affect the Goods and the
characteristics of the Goods;

(D) that where the Company receives the Goods from the Customer already stowed inorona
Transport Unit, the Transport Unit is in good condition, and is suitable for the carriage to the
intended destination of the Goods loaded therein, or thereon;

(E) that where the Company provides the Transport Unit, on loading by the Customer, the
Transport Unit has been carefully examined and that the Customer is satisfied that itis in
good condition, and is suitable for the carriage to the intended destination of the Goods
loaded therein, or thereon;

(F) where the Company provides assistance to the Customer in relation to the completion and/
or submission of any entries, declarations or similar, whether related to customs formalities,
veterinary requirements, transit bonds, excise formalities, security or safety declarations or
any other statement, declaration or entry of similar nature related to the Goods and their

PAGE 10f 2
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movement, the Customer shall provide complete, factual and accurate data as required by
the Company or their agents and fulfil its legal obligations;

(G) where the Company is instructed to make a customs entry on the basis that import VAT is to
be postponed, the Customer warrants that they are entitled to postpone VAT and will comply
with all related regulatory requirements;

(H) that the value of the Goods and the nature of the transaction by which the Goods are
being imported/exported is fully and accurately described to the Company and that any
commercial invoice reflecting the value of the Goods is an invoice issued by a true seller to
a true buyer reflecting the real sum payable;

{

unless disclosed in writing to the Company neither the Goods, the Customer, the Owner nor
any Person connected with the carriage of Goods are the subject of any trade sanctions or
restrictions imposed by the UK, the EU, the USA or any other government or authority.

The Customer undertakes that no claim shall be made against any director, servant, or
employee of the Company which imposes, or attempts to impose, upon them any liability
in connection with any Services, and, if any such claim should nevertheless be made, to
indemnify the Company against all consequences thereof.

The Customer shall indemnify the Company for:

(A) all charges, costs and expenses whatsoever (including but not limited to quay rent,
demurrage or storage charges, duties, taxes, imposts, levies, deposits and outlays of
whatsoever nature levied in relation to the Goods) arising out of the Company acting in
accordance or in connection with the Customer’s instructions, and any liability, loss or
damage arising from any breach by the Customer of any warranty or other obligation
contained in these Conditions, or from the negligence of the Customer;

(B) any liability assumed, or incurred by the Company when, by reason of carrying out the
Customer’s instructions, the Company has become liable to any other party;

(C) all claims, costs and demands whatsoever and by whomsoever made or preferred, in
excess of the liability of the Company under the terms of these Conditions, regardless of
whether such claims, costs, and/or demands arise from, or in connection with, the breach
of contract, negligence or breach of duty of the Company, its servants, sub-contractors or
agents.

(A) The Customer shall pay to the Company in cash, or as otherwise agreed, all sums when
due, immediately and without reduction or deferment on account of any claim, counterclaim
or set-off. Where the Customer makes a payment to the Company without providing
instructions for the allocation of that payment then the Company has complete discretion as
to the allocation and the allocation made by the Company shall be final and binding;

(B) Where the Company offers the Customer any period of credit in relation to the payment
of sums payable to the Company, any such credit may be varied or withdrawn at the
Company’s absolute discretion with immediate effect upon written notice;

(C) In the event of any failure by the Customer to make full and punctual payment of any sum
payable to the Company (in accordance with clause 21(A) above) any and all other sums
properly earned by and/or otherwise due to the Company (but which, but for this clause
21(C), would otherwise not yet be payable by the Customer, whether by virtue of an agreed
credit period or otherwise) shall become immediately payable in full in accordance with
clause 21(A);

(D) Unless otherwise agreed in writing the Customer shall be absolutely barred from
challenging the value of any invoice issued by the Company unless it gives written notice
of the basis for the dispute before the later of (a) the date that the invoice became due
for payment; or (b) 30 days from the invoice being delivered and that part of the invoice
that cannot reasonably be disputed is paid within the date that the invoice became due for
payment;

(E) The Late Payment of Commercial Debts (Interest) Act 1998, as amended, shall apply to all
sums due from the Customer.

Where a security demand is made for general average or salvage in respectof a
Customer’s Goods, the Customer shall promptly provide security in a form reasonably
required by the Company or any carrier or salvor and the Customer shall indemnify the
Company for any liability incurred by the Company in the nature of general average or
salvage related to the Customer’s Goods.

The Company shall perform its duties with a reasonable degree of care, diligence, skill and
Jjudgment.

The Company shall be relieved of liability for any loss or damage if, and to the extent that,
such loss or damage is caused by:

(A) strike, lock-out, stoppage or restraint of labour, the consequences of which the Company is
unable to avoid by the exercise of reasonable diligence; or

(B) any cause or event which the Company, by the exercise of reasonable diligence, is unable
to avoid and the consequences of which it is unable to prevent.
Unless it is expressly agreed in writing that the provisions of this clause 25 shall not apply,
the Company has no liability for a failure to adhere to agreed departure or arrival dates of
Goods, regardless of the cause.

(A) The Company’s liability howsoever arising and including negligence and notwithstanding
that the cause of loss or damage may be unexplained, shall not exceed:

(i

in the case of claims arising out of loss or damage to Goods (including arising out of mis-
delivery), the lesser of:

(a) the value of any Goods lost or damaged; or

(b) a sum at the rate of 2 SDR per kilo of the gross weight of the Goods lost or damaged.
(ii) subject to the provisions of clauses 26(B) to (D) in the case of all other claims, the lesser of:
(a) the value of any loss of the Customer; or

(b) @ sum equivalent to 2 SDR per kilo of the weight of the Goods which were the subject of
the Services giving rise to the claim; or

(c) 75,000 SDR.

© BIFA 2025

(i) With respect to clause 26(A)(ii) where the Customer has two or more claims that arise out of

a breach or a series of breaches that are repetitions of or represent the continuation of the
original breach the Company’s total liability arising therefrom shall not exceed 75,000 SDR
in a calendar year. A calendar year shall start on the date that the first breach occurs.

For the purposes of clause 26(A), the value of the Goods shall be their value when

they were, or should have been, received for shipment or storage by or on behalf of the
Company. The value of SDR shall be calculated as at the date when the claim is received
by the Company in writing.

(B) The Company’s liability for loss or damage as a result of failure to deliver, or arrange

delivery of goods, in a reasonable time, or (where there is a special arrangement under
clause 25) to adhere to agreed departure or arrival dates, shall not in any circumstances
whatsoever exceed a sum equal to twice the amount of the Company’s charges in respect
of the relevant carriage;

(C) The Company shall not in any circumstances whatsoever or howsoever caused, including

negligence or mis-delivery be liable for direct or indirect loss of profit, revenue, market or
use, demurrage or detention, or the consequences of delay or deviation, or for any other
indirect loss or for consequential loss;

(D) ©On clearly stated instructions in writing declaring the commodity and its value, received

from the Customer and accepted by the Company, the Company may accept liability in
excess of the limits set out in sub-clause 26(A) above upon the Customer agreeing to

pay the Company’s additional charges for accepting such increased liability. Details of the
Company’s additional charges will be provided upon request. A declaration of value, without
a specific agreement to alter the liability limits, shall never be a basis for a variation of the
limits of liability herein.

27 (A) Any claim by the Customer against the Company arising in respect of any Services shall

be made in writing and notified to the Company within 14 days of the date upon which the
Customer became, or ought reasonably to have become, aware of any event or occurrence
alleged to give rise to such claim, and any claim not made and notified as aforesaid shall be
deemed to be waived and absolutely barred, except where the Customer can show that it
was impossible for them to comply with this time limit, and that they have made the claim as
soon as it was reasonably possible for them to do so.

(B) The Company shall in any event be discharged of all liability whatsoever and howsoever

(

(if)

arising in respect of any Services, unless suit be brought and written notice thereof given to
the Company:

in the case of a claim arising out of the loss, damage, mis-delivery or delay of Goods, within
nine months from the date that the Goods were delivered, or where no delivery occurred the
date on which the Goods had been intended by the Company to be available for delivery;

in all other cases, within nine months from the date of the Services alleged to give rise to
the cause of action against the Company, or where the Customer can show that it was
impossible to comply with this time limit, within six months of the date that the Customer
became aware, or acting with reasonable diligence ought to have been aware, of the event
or occurrence alleged to give rise to a cause of action against the Company.

(C) For the purposes of clause 27(B)(i):

U]

(if)

where delivery of the Goods does not occur within 7 days of the Goods being available
for delivery, the nine month period shall commence on the 8th day after the Goods were
available for delivery; and

the date that the Company intended the Goods to be available for delivery shall be the
Company’s estimated date of arrival of the Goods into the country of destination as advised
to the Customer, or where there was no such date, the date upon which the vessel, vehicle
or aircraft intended to deliver the Goods to the country of destination was scheduled to
arrive.

28 (A) These Conditions and any act or contract to which they apply shall be governed by English

law;

(B) Any dispute arising out of any act or contract to which these Conditions apply shall, save as

provided in (C) and (D) below, be subject to the exclusive jurisdiction of the English courts;

(C) Where the Company and/or a Customer are located in Scotland or Northern Ireland the

Company is entitled to commence proceedings in the courts of the country where the
Company or Customer is located;

(D) Notwithstanding (B) and (C) above, prior to the commencement of any court proceedings,

i

(if)

the Company is entitled to require any dispute to be determined by arbitration, conducted as
follows:

where the amount claimed by the claimant is less than £400,000, excluding interest, (or
such other sum as the Company and Customer may agree, and subject to (iii) below), the
reference shall be to a tribunal of three arbitrators and the arbitration shall be conducted
in accordance with the LMAA Intermediate Claims Procedure applicable at the date of the
commencement of the arbitration proceedings;

where the amount claimed by the claimant is less than £100,000, excluding interest, (or
such other sum as the Company and Customer may agree, and subject to
reference shall be to a sole arbitrator and the arbitration shall be conducted in accordance
with the LMAA Small Claims Procedure applicable at the date of the commencement of the
arbitration proceedings;

(iify where neither (i) nor (i) above applies, the reference shall be to three arbitrators in

accordance with the LMAA Terms applicable at the date of the commencement of the
arbitration proceedings.

(E) Disputes between the same parties arising out of more than one contract or act may be

Confidential

brought together in a single arbitration.
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